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Bill No. 29- HLA of 2018
THE HARYANA STATE COMMISSION FOR SCHEDULED CASTES BILL, 2018
A
BILL

to provide for the constitution of the Commission for Scheduled Castes in the State of Haryana and
for matter connected therewith or incidental thereto.

Be it enacted by the Legislature of the State of Haryana in the Sixty-ninth Year of the
Republic of India as follows:-
1. (1) This Act may be called the Haryana State Commission for Scheduled Castes Shorttitle and
ACt, 201 8 commencement.
(2) It shall come into force on such date as the Government may, by notification in the
Official Gazette, appoint.
2. In this Act, unless the context otherwise requires,- Definitions.
(a)  “Chairperson” means the Chairperson of the Commission;

(b)  “Commission” means the Haryana State Commission for Scheduled Castes
constituted under section 3;

(©) “Government” means the Government of the State of Haryana;

(d)  “Member” means a Member of the Commission and includes the Chairperson,
Vice-Chairperson and Member-Secretary;

(e)  “prescribed” means prescribed by rules made under this Act;

(f)  “Scheduled Castes” means such castes, races or tribes or parts of or groups within
such castes, races or tribes specified as Scheduled Castes with respect to the
Haryana State under article 341 of the Constitution of India;

(g)  “Vice-Chairperson” means the Vice-Chairperson of the Commission.

(2727)
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3. (1)  The Government, by notification in the Official Gazette, shall constitute a body to be
known as the Haryana State Commission for Scheduled Castes to exercise the powers conferred
on, and to perform the functions assigned to it under this Act.

(2) The Commission shall consist of the following Members to be nominated by the
Government, namely:-

(a) Chairperson and Vice-Chairperson, who shall be an eminent person belonging
to any of the Scheduled Castes, having wide experience in social life and who
has worked, contributed in Government activities or a retired officer of the
Government belonging to the Scheduled Castes. The Vice-Chairperson shall

be designated from amongst the Members;

(b)

a Member-Secretary, who is or has been an officer of the Government, not
below the rank of Special Secretary;

(c) not more than four Members, belonging to the Scheduled Castes, from
amongst the persons of ability, integrity and standing who has worked and
served for the welfare and uplift of the Scheduled Castes and at least one of

them shall be a woman.

4. (1)  The Chairperson, Vice-Chairperson and Members shall hold office for a term of
three years from the date he assumes office:

Provided that where the Chairperson or Vice-Chairperson or a Member attains the age of
sixty-five years before the expiry of the aforesaid term of three years, he shall vacate his office on
the day on which he attains the such age.

(2)  The Chairperson, Vice-Chairperson or Members may, at any time, by writing and
addressed to the Government, resign from the office.

(3)  The Government shall remove a Member, if he-
(a)  becomes an undischarged insolvent; or
(b)  is convicted and sentenced to imprisonment for an offence which in the
opinion of the Government, involves moral turpitude; or
(¢)  becomes of unsound mind and stands so declared by a competent court; or
(d) refuses to act or becomes incapable of acting; or
(e) is, without obtaining leave of absence from the Commission, absents from
three consecutive meetings of the Commission; or
) has, in the opinion of the Government, so abused the position of Member as
to render that person’s continuance in office detrimental to the interests of
Scheduled Castes or public interest:
Provided that no such person shall be removed under this clause until
that person has been given an opportunity of being heard in the matter.
(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh

nomination and the person so nominated shall hold office for the remainder term of his
predecessor.

(5)  The salary and allowances payable to, and the other terms and conditions of service
of the Chairperson, Vice-Chairperson and Members shall be such, as may be prescribed.

5. (1)  The Government shall provide the Commission with such officers and employees, as
may be necessary, for the efficient performance of the functions of the Commission.

(2)  The salary and allowances payable to, and the other terms and conditions of service
of the officers and other employees appointed for the purpose of the Commission shall be such, as
may be prescribed.

6. The salary and allowances payable to the Members and the administrative expenses,
including salary, allowances and pensions payable to the officers and other employees shall be paid
out of the grants referred to in sub-section (1) of section 11.
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7. No act or proceedings of the Commission shall be invalid on the ground merely of the
existence of any vacancy or defect in the constitution of the Commission.

8. (1)  The Commission shall meet as and when necessary at such time and place, as the
Chairperson may think fit.

2
(3)  All orders and decisions of the Commission shall be authenticated by the Member-

Secretary or any other officer of the Commission, duly authorized by the Member-Secretary in
this behalf.

9. (1)  The Commission shall exercise the following powers and perform the following
functions, namely:-

The Commission shall regulate its own procedure.

(1) to investigate and examine the working of various safeguards provided in
the Constitution of India or under any other law for the time being in force
or under any order of the Government for the welfare and protection of the
Scheduled Castes;

to inquire into specific complaints with respect to the deprivation of rights
and safeguard of the Scheduled Castes and to take up such matter with the
appropriate authorities;

(i)

(iii) to participate and advise on the planning process of socio-economic
development of the Scheduled Castes and to evaluate the progress of their
development;

(iv)  to make recommendations as to the measures to be taken by the Government
for the effective implementation of safeguards and other measures for the
protection, welfare and socio-economic development of the Scheduled
Castes and to make report to the Government annually and at such other

time, as the Commission deems fit;

(v) to discharge such other functions in relation to the protection, welfare,
development and advancement of the Scheduled Castes, as may be

prescribed.

(2)  The Commission shall, while performing its functions under sub-section (1), have
all the powers of a civil court trying a suit and in particular, in respect of the following matters,
namely:-

1) summoning and enforcing the attendance of any person from any part of
India and examining him on oath;

(i)  requiring the discovery and production of any document;

(iii)  receiving evidence on affidavits;

(iv)  requisitioning any public record or copy thereof from any court or office;
(v) issuing commissions for the examination of witnesses and documents; and
(vi)  any other matter which is or may be prescribed.

10. (1) The Government may, at any time, and shall, at the expiration of ten years from the
coming into force of this Act and every succeeding period of ten years thereafter, undertake
revision of the Scheduled Castes in the State.

2

11. (1) The Government shall, after due appropriation made by the State Legislature by law
in this behalf, pay to the Commission, by way of grants, such sums of money, as the Government
may think fit for being utilized for the purposes of this Act.

) The Commission may spend such sums, as it thinks fit for performing the
functions under this Act, and such sums shall be treated as expenditure payable out of the grants
referred to in sub-section (1).

The Government while acting under sub-section (1) shall consult the Commission.
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12. The Commission shall maintain proper accounts and other relevant records and prepare an
annual statement of accounts in such form and manner, as may be prescribed.

13. (1) The Commission shall prepare, in such form and manner and at such time, for each
financial year, as may be prescribed, its annual report giving a full account of its activities during
the previous financial year and forward a copy thereof to the Government.

(2)  The Government shall cause the annual report to be placed on the table of the State
Legislature.

14. The Members and employees of the Commission shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal Code, 1860 (Central Act 45 of 1860).

15.  No civil court shall have jurisdiction to entertain any suit or proceeding in respect of any
matter arising out or concerned with the provisions of this Act.

16. (1)  The Government may, by notification in the Official Gazette, make rules for carrying
out the provisions of this Act.

(2)  In particular and without prejudice to the generality of the foregoing powers, such
rules may provide for all or any of the following matters, namely:-

(a)  salaries and allowances payable to, and the other terms and conditions of
appointment of Members;

(b) the form in which the annual statement of accounts shall be prepared under
section 12;

(© the form in, and the time at, which the annual report shall be prepared under
section 13;

(d)  any other matter which is required to be, or may be, prescribed;

(3)  Every rule made under this Act shall be laid, as soon as may be, after it is made,
before the State Legislature.

17. (1) If any difficulty arises in giving effect to the provisions of this Act, the Government
may, by order published in the Official Gazette, make provisions, not inconsistent with the
provisions of this Act, as appear to it to be necessary or expedient, for removing the difficulty.

(2)  Every order made under this section shall, as soon as may be after it is made, be laid
before the State Legislature.

18.  No suit, prosecution or other legal proceedings shall lie against any Member, officer or
employee of the Commission for anything which is in good faith done or intended to be done under
this Act or rules made thereunder.
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STATEMENT OF OBJECTS AND REASONS

The Parliamentary Committee on the welfare of Scheduled Castes and Scheduled Tribes visited the State of
Haryana on 17.10.2012 while interaction and debriefing session with the Senior Officers and District Administration,
the Parliamentary Committee suggested that there is dire need to set-up a Commission for Scheduled Castes on the
pattern of similar Commissions like Human Rights and Women Commission.

Keeping in view, advice of the Parliamentary Committee and various representations received from the
Scheduled Castes organizations and associations, the State Govt. took decision to constitute a Commission for the
overall development and welfare of Scheduled Castes. As per provisions under Article 338 of the Constitution to sort
out the issue of socio-economic backwardness of Scheduled Castes and to investigate, examine and working of
various safeguards provided in the Constitution of India and for overall welfare of Scheduled Castes the Haryana
Government set-up its first ever Scheduled Castes Commission on 10.10.2013 under the Chairmanship of Sh. Phool
Chand Mullana. But the State Government vide its notification dated 18.12.2014 dissolved the Commission and a
high level committee under the Chairmanship of Hon’ble Minister, Welfare of Scheduled Castes and Backward
Classes was constituted.

The Commission in its review meeting held on 09.03.2018 also directed the State Government to constitute a
Commission namely, Haryana State Commission for Scheduled Castes to safeguard the interest of Scheduled Castes
and also to check and curb the atrocity being committed on Scheduled Castes. The Commission also stressed that
merely the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 is not enough. There is a
strong need to monitor the various provisions of the Act, and also to investigate, examine and working of the
safeguards provided in the Constitution of India and to inquire into special complaints with respect to the deprivation
of right and also advice on planning process of socio-economic development of Scheduled Castes and to evaluate the
achievements, the State Government is of the opinion that a Commission namely, Haryana State Commission for
Scheduled Castes Act, be enacted without delay.

By enacting an Act, “Haryana State Commission for Scheduled Castes” Act, large percentage of population of
Haryana suffering for social, educational and economic backwardness shall enjoy the benefit of facilities provided to
other sections of the society and shall improve their lot and attain better living condition who have not been
represented or have been under the representation in the State even in the field of Govt. jobs.

Thus, it is endeavour of the State Govt. to give statutory status to the Haryana State Scheduled Castes
Commission for the reason mentioned above and a request be made to the State Assembly to enact the “Haryana State
Commission for Scheduled Castes” Act, at the tune of Article 338 of the Constitution of India.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

KRISHAN KUMAR BEDI,
Minister of Welfare of Scheduled Castes and
Backward Classes, Haryana.

The Governor has, in pursuance of Clauses (1) and (3) of Article 207 of the Constitution of India,
recommended to the Haryana Legislative Assembly the Introduction and consideration of the Bill.

Chandigarh: R. K. NANDAL,
The 29th August, 2018. Secretary.
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FINANCIAL MEMORANDUM

The Haryana State Commission for Scheduled Castes Act, 2018 proposed Enactment will entail an
expenditure approximately Rs. 5,00,00000/- (Rupee Five Crore Only) per year from the State Exchequer.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 16 of the Bill empowers the State Government to make rules for carrying out the purposes of the Bill.
Since the rules will relate to matters of detail only, the delegation of the legislative power is of a normal character.
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